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Homestead, Part I
“But I am the sole owner of the property, so why are you
requiring that my spouse also sign the deed?”
Have you ever been confronted in a Florida or Texas closing where one person owns the land and
wishes to sell it but not have his or her spouse “join in” the conveyance for the purpose of waiving the
spouse’s homestead or other marital interest? We have been asked this question many times. Your
answer may be “Yes, we have also been asked and it is not a problem if we can determine that the land
is not homestead property.”
OK, but what if it is the homestead of the titleholder?
Remember the rule in Florida and in Texas is that if title to the land is vested in an individual, and it is
his or her homestead, then the titleholder’s spouse must join in any conveyance or mortgage.
Well, why is it the rule?
This requirement protects the titleholder’s spouse and children against losing their home without the
written consent of the other spouse.
Who made it up?
Article 10 Section 4 (c) of The Florida Constitution provides that “the owner of homestead real estate,
joined by spouse if married may” sell or mortgage the land. Section 5.001 of the Texas Family Code
provides that “whether the homestead is the separate property of either spouse or community property,
neither spouse may sell, convey or encumber the homestead without joinder of the other spouse…”
Now that we know why the spouse is required to join in conveyances of homestead property, in our next
Title Chat we will discuss what is meant by “join in any conveyance” or “joinder of the other spouse”;
and then what if the spouse is incapacitated; and then what if the spouses are “legally separated”; and
then what if the spouses had entered into an antenuptial or pre nuptial agreement; and then can the
homestead conveyance be by a power of attorney; and then . . . .
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