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THE SUPREME COURT SPEAKS
It is not very often that the United States Supreme Court renders a decision involving
title to real property, but it did so on June 17, 2010, deciding the case of Stop the Beach
Renourishment, Inc. vs. Florida Department of Environmental Protection, 2010 U.S.
Lexis 4971. While the case involves a rather technical part of real property law, namely
title to the shores of navigable bodies to water, the decision is not limited to the
particular beachfront property on the northern Florida coast. Rather, the Court decided
an important concept that is balancing individual’s private real property rights against
the rights of the state and public to protect the beaches and shores from catastrophic
loss due to hurricanes and topical storms.
The State of Florida has title to the bed of all submerged navigable bodies of water.
Private ownership of the dry upland stops where the natural water line begins. Because
of the violent actions of tropical storms and hurricanes this boundary can be drastically
changed in a matter of hours; and in many cases the natural beach can be lost. In 1961
Florida’s legislature passed the Beach and Shore Preservation Act which provided for
the restoration of beaches by depositing sand on eroded beaches. In doing so, an
“erosion control line” is adopted establishing the seaward boundary of private ownership
and the state’s ownership of the submerged tidal waters, as it would have existed
before the storm. The effect of this procedure, the upland owners contended, was that
they lost their waterfront property without compensation because the beach
nourishment created a new beach beyond (seaward) of this erosion control line which
was owned by the state, and that they lost the riparian right of exclusive access to the
water by their property.
The Supreme Court ruled that the state had the right at all times to fill in its own seabed
so long as it does not interfere with the rights of the public and upland owners. The
Court ruled for the Florida Department finding that since the upland owners did not own
the land beyond the erosion control line before or after it became submerged as a result
of a tropical storm or hurricane.
The decision is important because many states, other than Florida, border on the
oceans or Gulf of Mexico. By count over 20 states have a border on an ocean; five
border on one of the great lakes, seven border on the Mississippi river with others that
border on this river and one of the great lakes. There are many other states that have
navigable rivers or lakes within their borders.

